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To the people of the Territory of New Mexico and particu- 
larly to the voters of the County of Done Ana. 


Ilaying been unceremoniously deprived of my seat in the 
Legislative Council a> a Senator elect trom the County of Doña 
Ana by a majority of that body I feel it a duty that I owe to my- 
self as well as to_those who confided their interest to me by their 
suflrages at the last election tou muhe a short expose of the man- 
ner by which this has been accomplished. 

During the last Summer I was solicited by a lurge number of 
the voters vt the County of Dona Ana to become a candidate for 
the Legislative Council against my wishes, and ata great per- 
sonal saciilice I became such candidate. Pending the canvass I 
sought the suflrages of no one, but after the election I was pre- 
sented by the Probate Judge of the County of Dona Ana witha cer- 
tifcate of election. I was not present at the counting of the 
votes but a tew moments, and would much have prefered that my; 
opponent had have received a majority of the votes at the sad 
count of votes as made by the Probate Judge as above stated.— 


nished a certificate of election by the only ge 0 Digg: kwn t 
law authorized to count the votes and give such = certifica 
election to members of the Legislative AssemitWy. © 

By Sec. 17. page 434 of the compiled Laws of tite, Territo- 
ry of New Mexico, it will be seen that the x Ju dg’ of the 
respective counties shall within six days after a Seneral’ election 
call to his assistance one of the Justices of the Peace of the coun- 
ty and publicly examine and count the votes polled for each can- 
didate, and any citizen shall have the right to question the legality 
or illegality of any vote. 

By Sec’s, 27 28 & 76, pages 438 and 450 of the same laws it 
will be seen thatit is made the duty of the Probate Judges to give 
certificates of election to the Senators and Members of the House 
of Representatives elect. 

By Sec. 73, page 450 of the same laws it will be seen that 
the Probate Judges of the respective counties are liable to indict- 
ment and punishment if they should give false or fraudulent certi- 
ficates or maliciously throw out any returns sufficientl# legal. 

By an examination of all these laws taken together it is evi- 
dent that the intention of the Legislature was to give the Probate 
Judges the power to examine and count the votes given for each 


But the result turned out different from my wishes “Se I hyn ay A 
te o 


bi im to-give me a copy of such certificate as he had given to my 
opponent and I received from the Secretary the following: 


of Doña Ana I had been informed incidentally that the Secretary 

of the Territory in violation of law had given my opponent a cer- -© .;° 
tificate of election, and thatit was not intended to rely upon the ~ - 
evidence in the case, and tı at the certificate of election given ae rere is 
the Secretary was given to enable my opponent to take his seat A Da \\\ 
at once and compel me to contest his right to the seat. I could & 

not believe that the Secretary of the Territory, who had taken ese 
oath to support the constitution of the United States and the laws & Ay Ah ® 
of the Territory had violated his oath and stultified himself by 4 ) S 
giving such certificate. Therefore upon my arrival in Santa Fé 
I addressed a note to the Secretary of the Territory requesting S 


(Tho certificate was not furnished as promised and conse- 
P wo not appear here as I presumed it would when prepar- 


aper. ) 
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I was then satisfied that an unscrupulous majority of the Leg- 
islative Council led by the Secretary and other designing demago- 
grees woup rhgewpe of my seat to which I was legally entitled. 
SAE a the certificate presented by me to the Legis- 
lative Council, given by the Probate J udge of the County of Doña 
Ana, as also the false and fraudulent certificate of Secretary 
Heath had been referred to a committee composed alone of the 
partisans of my opponent and the said Secretary. ButI could 
not believe that the unscrupulous majority referred to were prepar- 
ed to decide that the certificate given by the Secretary of the Ter- 
ritory entitled my opponent to a seat in the Legislative Assembly 
until I had been informed that such had been the action of the 
Legislative Council. You'may search the laws of the Territory 
and you will find nowhere the duty imposed upon or the authori- 
ty given the Secretary to give certificates of election to members 
of the Legislative Assembly. Then the certificate given by the 
Secretary was an usurpation upon his part in violation of his oath 
of office and should receive the condemnation of all honest men. 
If the precedent established by Secretary Heath is to be followed 
in future time, better is it for the people to repeal the election 
laws of this Territory and leave it in the hands of the Secretary 
to decide who shall compose their Legislature and who shall rule 

over them as their civil officers. 
I say to you fellow citizens, that not only my rights but that 
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candidate in his county, and to throw out illegal returns or vote® the rights of every voter of this Territory have been trampled upon, 


which might appear by returns of the Poll Books to his office, 
and then to certify after having made the examination in confor- 
mity_to the law, and heis amenable to the laws by indictment 
and punishment should he violate any of the provisions of the 
law defining his duties. 

The presumption of law is that the Probate Judge of the 
County of Doña Ana performed his duty. After I had received 
the certificate of election I was notified by my opponent William 
L. Rynerson that he would contest my right to the seat as Sena- 
tor elect, from the County of Doña Ana. After receiving said 
notice of contest evidence was taken in conformity to the law on 
both sides, and I am informed that the evidence so taken was for- 
warded to the President of the Legislative Council for considera- 
tion and examination by that body. Before leaving the County 
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by tis new fledged Secretary who has not been in your Territory 
@ng enough to qualify him to vote at your elections. All pre- 
cedent has been set aside and your dearest privileges are at the, » 
mercy of an unscrupulous federal officer who has no interest in j 
contmon with you. If you would preserve your liberties and main- é 
tain your characters as freemen you must put the seal of condem- 
nation upon usurpation and acts of designing demagogues une 
only desire to rule you for their selfish ends. 

I have deemed this much due to myself as well as to the peo- s 
ple of the Territory to warn them of the political dangers to which 
they were drifting. 
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Very Respectfully, 
SAM. J. JONES. ` i 
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